WHITMAN COUNTY

Depantment of Publlic Worke

Mailing Address:

P.0O. Box 430
Colfax, WA 99111-0430
Administration/Engineering PHONE: (509) 397-6206
Road Maintenance Fax: (509) 397-6210
Equipment Rental & Revolving
Solid Waste Division N. 310 Main
Planning Division : 2nd Floor Public Service Bldg.
Building & Development Colfax, WA 99111

September 9, 2024

ATTENTION: ALL BIDDERS AND PLAN HOLDERS

Endicott Road Overlay
C.R.P. No. 4000-17
STBGR-K381(004)

ADDENDUM No. 1

Bidders are made aware of the requirement to include a Bidders Questionnaire (WSDOT
form 272-022) in accordance with Special Provisions Section 1-02.6. Bids that do not
include this form at the time of bid will be rejected in accordance with Section 1-02.13 of
the Special Provisions.

YOU ARE HEREBY NOTIFIED that the following shall be added or revised on the Plans and
Specifications for the above-referenced project:

PREPARATION OF PROPOSAL

(SEPTEMBER 3, 2024)
Section 1-02.6 is supplemented with the following:

The Bidder shall submit the following supplemental documents with the Bid in
accordance with Section 1-02.9:

1. Disadvantaged Business Enterprise Utilization Certification (WSDOT Form 272-
056).

2. DBE Written Confirmation Form (WSDOT Form 422-031) - For each and every
DBE firm listed on the Bidder's completed Disadvantaged Business Enterprise
Utilization Certification, the Bidder shall submit written confirmation from that
DBE firm that the DBE is in agreement with the DBE participation commitment
that the Bidder has made in the Bidder's completed Disadvantaged Business
Enterprise Utilization Certification.

3. Good Faith Effort Documentation - Bidder must submit good faith effort
documentation with the Disadvantaged Business Enterprise Utilization
Certification only in the event the Bidder's efforts to solicit sufficient DBE
participation have been unsuccessful.

Page 1 of 20



WHITMAN COUNTY

Department of Public Works

PO Box 430
Colfax, WA 99111-0430

Administration/Engineering PHONE: (509) 397-6206
Road Maintenance Fax: {509) 397-6210
Equipment Rental & Revolving
Solid Waste Division N 310 Main
Planning Division 2nd Floor Public Service Bldg.
Building & Devetopment Colfax, WA 99111

4. DBE Item Breakdown (WSDOT Form 272-054) The Bidder shall submit a DBE
Item Breakdown form defining the scope of work to be performed by each DBE
listed on the DBE Utilization Certification.

(SEPTEMBER 3, 2024)
Section 1-02.6 is supplemented with the following:

Bidder Questionnaire

The Bidder shall submit with their Bid a completed Bidder Questionnaire form (WSDOT
Form #272-022). This shall be filled out for each firm who submitted a bid or quote in
attempt to participate in the project whether they were successful or not and include the
following information:

1. Firm name;

2. Firm address including ZIP code;

3. Firm’s status as a DBE or non-DBE;

4. Race and gender information for the firm’s majority owner;

5. NAICS code applicable to each scope of work the firm sought to perform in its
bid;

6. Age of the firm; and

7. The annual gross receipts of the firm. The Bidder may obtain this information by
asking each firm to indicate into what gross receipts bracket they fit (less than $1
million; $1-3 million; $3-6 million; $6-10 million; etc.) rather than requesting an
exact figure from the firm.

Failure to return this completed form as part of the Bid Proposal package will cause this
Bid to be considered irregular in accordance with Section 1-02.13. A copy of this form is
included in the Proposal Forms.

(SEPTEMBER 3, 2024 APWA GSP 1-02.6, OPTION A)
The fourth paragraph of Section 1-02.6 is revised to read:

The Bidder shall submit with the Bid the completed Subcontractor List included in the
Contracting Agency Proposal Package. If a Subcontractor List Form is not included in
thc package, use DOT Form 271-015A. The Form shall contain the following:

1. Subcontractors who will perform the work of structural steel installation, rebar
installation, heating, ventilation, air conditioning, and plumbing as described in
RCW 18.106 and electrical as described in RCW 19.28,
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2. The Work those subcontractors will perform on the Contract as described in
RCW 39.30.060; and

3. No more than one subcontractor for each category of work identified, except,
when subcontractors vary with Bid alternates, in which case the Bidder shall
identify which subcontractor will be used for which alternate.

IRREGULAR PROPOSALS

(SEPTEMBER 3, 2024 APWA GSP)
Delete Section 1-02.13 and replace it with the following:

a. The Bidder is not prequalified when so required;

b. The Bidder adds provisions reserving the right to reject or accept the Award, or enter
into the Contract;

c. A price per unit cannot be determined from the Bid Proposal,

d. The Proposal form is not properly executed;

e. The Bidder fails to submit or properly complete a subcontractor list (WSDOT Form
271-015), if applicable, as required in Section 1-02.6;

f. The Bidder fails to submit or properly complete a Disadvantaged Business Enterprise
Certification (WSDOT Form 272-056), if applicable, as required in Section 1-02.6;

g. The Bidder fails to submit Written Confirmations (WSDOT Form 422-031) from each
DBE firm listed on the Bidder's completed DBE Utilization Certification that they are
in agreement with the bidder's DBE participation commitment, if applicable, as
required in Section 1-02.6, or if the written confirmation that is submitted fails to meet
the requirements of the Special Provisions;

h. The Bidder fails to submit DBE Good Faith Effort documentation, if applicable, as
required in Section 1-02.6, or if the documentation that is submitted fails to
demonstrate that a Good Faith Effort to meet the Condition of Award in accordance
with Section 1-07.11;

i. The Bidder fails to submit a DBE Bid Item Breakdown (WSDOT Form 272-054), if
applicable, as required in Section 1-02.6, or if the documentation that is submitted
fails to meet the requirements of the Special Provisions;
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j. The Bidder fails to submit the Bidder Questionnaire (DOT Form 272-022), if
applicable as required by Section 1-02.6, or if the documentation that is submitted
fails to meet the requirements of the Special Provisions; or

k. The Bid Proposal does not constitute a definite and unqualified offer to meet the
material terms of the Bid invitation.

2. A Proposal may be considered irregular and may be rejected if:
a. The Proposal does not include a unit price for every Bid item;

b. Any of the unit prices are excessively unbalanced (either above or below the amount
of a reasonable Bid) to the potential detriment of the Contracting Agency;

c. The authorized Proposal Form furnished by the Contracting Agency is not used or is
altered;

d. The completed Proposal form contains unauthorized additions, deletions, alternate
Bids, or conditions;

e. Receipt of Addenda is not acknowledged;

f. A member of a joint venture or partnership and the joint venture or partnership
submit Proposals for the same project (in such an instance, both Bids may be
rejected); or

g. If Proposal form entries are not made in ink.

REQUIREMENTS FOR NONDISCRIMINATION

(SEPTEMBER 3, 2024 APWA GSP, OPTION B)
Section 1-07.11 is supplemented with the following:

Disadvantaged Business Enterprise Participation

General

The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 and
USDOT’s official interpretations (i.e., Questions & Answers) apply to this Contract.
Demonstrating compliance with these Specifications is a Condition of Award (COA) of
this Contract. Failure to comply with the requirements of this Specification may result in
your Bid being found lo be irregular in accordance with Section 1-02.13 resulting in
rejection or other sanctions as provided by the Contract.
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WHITMAN COUNTY

Deparntment of Public Werks

Mailing Address:
PO Rox 420

Colfax, WA 99111-0430

Administration/Engineering PHONE: (509) 397-6206
Road Maintenance Fax: (509) 397-6210
Equipment Rentai & Revolving
Solid Waste Divisior N. 310 Main
Ptanning Division 2nd Floor Public Service Bidg
Building & Development Colfax, WA 99111

results in lack of independence for the DBE involved, no DBE credit will be given for the
DBE’s participation as it relates to the material cost.

Prompt Payment

Prompt payment to all subcontractors shall be in accordance with Section 1-08.1.
Prompt payment requirements apply to progress payments as well as return of
retainage.

Reporting

The Contractor and all subcontractors of any tier, suppliers, service providers, and
professional services that utilize DBEs to perform work on the project, shall maintain
appropriate records that will enable the Engineer to verify DBE participation throughout
the life of the project.

Refer to Section 1-08.1 for additional reporting requirements associated with this
Contract.

Crediting DBE Participation

General

Subcontractors proposed as COA must be certified prior to the due date for bids on the
Contract. All non-COA DBE subcontractors shall be certified before the subcontract on
which they are participating is executed.

DBE participation is only credited upon payment to the DBE.

DBE Prime Contractor and Subcontractor Participation

Only take credit for the Work that the DBE contractor performs with its own forces and is
certified to perform.

If the Prime Contractor, subcontractor, or lower tier subcontractor DBE subcontracts a
portion of the Work of its contract to another firm, the value of the subcontracted Work
may be counted toward the DBE Commitments only if the lower-tier subcontractor is also
a DBE.

Work subcontracted to a lower-tier subcontractor that is a DBE may be counted toward
the DBE Commitments only if the lower-tier subcontractor self performs a minimum of 30
percent of the Work subcontracted to them.

Work subcontracted by a DBE contractor to a non-DBE does not count towards the DBE
COA Goal.

DBE Subcontract and Lower Tier Subcontract Documents

DBE Consultants

Page 12 of 20
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WHITMAN COUNTY

Department of Public Works

Mailing Address:
P 0O Rnx 420

Colfax, WA 99111-0430

Administration/Engineering PHONE: (509) 397-6206
Road Maintenance Fax: {509) 397-6210
Equipment Rental & Revolving
Solid Waste Div N. 310 Main
Planning Division ‘nd Floor Public Service Bldyg
Building & Development Colfax, WA 99111

3. The DBE fails or refuses to meet the Contractor’'s reasonable nondiscriminatory
bond requirements.

4. The DBE becomes bankrupt, insolvent, or exhibits credit unworthiness.

5. The DBE is ineligible to work on public works projects because of suspension
and debarment proceedings pursuant to federal law or applicable State law.

6. The DBE is ineligible to receive DBE credit for the type of work involved.

7. The DBE voluntarily withdraws from the project and provides written notice of its
withdrawal.

8. The DBE’s work is deemed unsatisfactory by the Engineer and not in compliance
with the Contract.

9. The DBE’s owner dies or becomes disabled with the result that the DBE is
unable to complete its Work on the Contract.

Good cause does not exist if:

1. The Contractor seeks to terminate a COA DBE so that the Contractor can self-
perform the Work.

2. The Contractor seeks to terminate a COA DBE so the Contractor can substitute
another DBE contractor or non-DBE contractor after Contract Award.

3. The failure or refusal of the COA DBE to perform its Work on the subcontract
results from the bad faith or discriminatory action of the Contractor (e.g., the
failure of the Contractor to make timely payments or the unnecessary placing of
obstacles in the path of the DBE’s Work).

Decertification

When a DBE is “decertified” from the DBE program during the course of the Contract,
the participation of that DBE shall continue to count as DBE participation as long as the
subcontract with the DBE was executed prior to the decertification notice. The
Contractor is obligated to substitute when a DBE does not have an executed subcontract
agreement at the time of decertification.

Good Faith Effort (GFE) Documentation

GFE Documentation is required and will be evaluated whenever the Contractor is unable
to fulfill the program requirement. This evaluation may need to be repeated when:
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WHITMAN COUNTY

Department of Public Worlss

Mailing Address:

P.O. Box 430
Colfax, WA 99111-0430
Administration/Engineering PHONE: (509) 397-6206
Road Maintenance Fax: (509) 397-6210
Equipment Rental & Revolving
Solid Waste Division N. 310 Main
Planning Division 2nd Floor Public Service Bldg.
Building & Development Colfax, WA 99111

2 The reconsideration decision on the adequacy or merit of the Bidder's GFE
Documentation shall be made by an official who did not take part in the original
determination.

3 Only original GFE Documentation submitted as a supplement to the Bid will be
considered. The Bidder shall not introduce new documentation at the
reconsideration hearing.

4 The Bidder shall have the opportunity to meet in person with the official for the
purpose of setting forth the Bidder’s position as to why the GFE Documentation
demonstrates a sufficient effort.

25 The reconsideration official shall provide the Bidder with a written decision on
reconsideration within five working days of the hearing explaining the basis for
their finding.

Consequences of Non-Compliance

Breach of Contract

Each contract with a Contractor (and each subcontract the Contractor signs with a
subcontractor) must include the following assurance clause:

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT-assisted contracts. Failure by the Contractor to carry out these requirements is a
material breach of this Contract, which may result in the termination of this Contract or
such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the Contractor from future bidding as non-responsible.
If the Contractor or any subcontractor of any tier, supplier, service providers, or
professional services is deemed to be in non-compliance, the Contractor will be informed
in writing by the Engineer that sanctions will be imposed for failure to meet the DBE COA
Commitment and/or submit documentation of good faith efforts. The notice will state the
specific sanctions to be imposed which may include impacting a Contractor or other

entity’s ability to participate in future contracts.
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WHITMAN COUNTY

Depantment of Paubilic Werke

Colfax, WA 99111-0430

Administration/Engineering PHONE: (509) 397-6206
Road Maintenance Fax: (509) 397-6210
Equipment Rental & Revolving
Solid Waste Division N 310 Main
Planning Division 2nd Floor Pubiic Service Bldg
Building & Development Colfax, WA 99111
Sanctions

If it is determined that the Contractor’s failure to meet all or part of the DBE COA
Commitment is due to the Contractor’s inadequate good faith efforts throughout the life
of the Contract, including failure to submit timely, required Good Faith Efforts information
and documentation, the Contractor may be required to pay DBE penalty equal to the
amount of the unmet Commitment, in addition to the sanctions outlined in Section 1-
07.11(5).

Payment

Compensation for all costs involved with complying with the conditions of this
Specification and any other associated DBE requirements is included in payment for the
associated Contract items of Work, except otherwise provided in the Specifications.

SUBCONTRACTING

(SEPTEMBER 3, 2024 APWA GSP, OPTION A)
Section 1-08.1(9) is supplemented with the following:

Submittal of Executed DBE Subcontracts

Prior to a DBE performing Work on the Contract, an executed subcontract between the
DBE and the Contractor shall be submitted to the Engineer. The executed subcontracts
shall be submitted by email to the following email address for the region administering
the Contract:

Dean.Cornelison@whitmancounty.qov
EReqionOEO@wsdot.wa.gov

Sincerely,

N

Dean Cornelison, P.E.
County Engineer
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